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U. S . DEPARTIJENT OF LABOR 
• ^ i i : . . : i y . - f. ', ,. ,, . WAGE AND HOURDIVISION , / ; . - - :" . / ; 

' . - -• • - . W a s h i n g t o n '' ' ''̂ ---̂  -• - • • --

"El'iPL0YER-E]X/rPLOYSE" RELATI ONSl-dP OF RADIO PERFOPIIERS AND STATIONS 

FUIiTlIER CL/iRIFIED 

V o l u n t a r y p u b l i c p a r t i c i p a n t s i n c i v i c c d u a t i o n a l p r o g r a m s , "man o n t h e 

s t r e e t " and " q u i z game" b r o a d c a s t s ai-o n o t t h o amployees of t l ic r a d i o s t a t i o n s 

w i t l i i i i t l ie mean ing of t h e F a i r Labor S t a n d a r d s A c t , C o l o n e l P h i l i p 3 . F l e m i n g , 

A d m i n i s t r a t o r of t h e Yfage and Hour D i v i s i o n , U. S , Depa r tmen t of L a b o r , t o d a y 

i n f o r m e d t h e D i ' v i s i o n ' s r e g i o n a l d i r e c t o r s , "y - ' 

The i n s t r u c t i o n s v/ere sent as a supplem.ent t o a p r e s s r e l e a s e i s sued on 

September 16, 1940 (R-1032) on t h e SLibjoct of s u s t a i n i n g r ad io programs because of 

a misunderstanding of the scope of tiie o r i g i n a l and the r e c e i p t by t h e Div i s ion of 

a l a r g e number of i n q i d r i e s , ': . , -; - .. 

The i n s t r u c t i o n s r e l eased by Colonel F len ing are as fol lov/s ; , ' , ,;; 
" In r e l e a s i n g i n s t r u c t i o n s on the sub jec t of s u s t a i n i n g 

. • raduio programs on Soptember 16, 1940, t h e D i v i s i o n d id not 
in t end to give a blanlcet r u l i n g t i i a t a l l performers on s u s - '''•''.' " 
t a i n i n g progrsias are omplojrees of the r a d i o s t a t i o n s . The ,̂ ^ 
f a c t u a l s i t -aa t ion involved i n the i n s t r u c t i o n s quoted in tiie 
September 15 r e l e a s e was as follov/s: The por fonaers i n •. 
ques t ion performed a t t h e esto.blishraont of tho r a d i o s t a t i o n ;. - • 
and rendered a se rv ice v/hich v/as a f i a ic t iona l p a r t of the ._ ''; --. 
bus iness of the s t a t i o n . The r a d i o s t a t i o n obta ined a ' d 
d i s t i n c t benef i t from t h e s e r v i c e s performed. Furthermore, 
t h e work was performed under t h e d i r e c t i o n and con t ro l of "* 
t h e r ad io s t a t i o n . 

"Since the i s suance of the September 16 p r e s s r e l e a s e , 
t he Div i s ion has r ece ived many i n q u i r i e s as to tiie 
a p p l i c a b i l i t y of the r u l i n g t l ia t c e r t a i n performers on 
s u s t a i n i n g programs are enployees of t h e r a d i o s t a t i o n i n 
the fol lowing c a s e s : Members of h igh school and co l l ege glee 
c l u b s , o r c h e s t r a s , bands , drciaatic c l u b s , e t c . ; members of 
community or ' c i v i c * bands , o r c h e s t r a s , glee c lubs , dramatic 
c l ubs , e t c ; members of American Legion and o ther f r a t e r n a l 
o r g c n i z a t i o n bojids, o r c h e s t r a s , gleo c l u b s , dramatic c l u b s , 
e t c ; c h i l d r e n performing on 'Sa tu rday -morning' progrom.s; 
pub l i c vo lun ta ry p a r t i c i p c n t s i n ' m o n - o n - t h c - s t r e e t ' 
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programs; public volimtary p r r t i c i paa t s in ' qu iz ' programs, 
e t c ; public speakers in 'forura* progroaas; enterbainers 
voluntar i ly contributing tiieir services t6 public service 
programs such as Community Chest nro.grams. Red Cross dnives, 
e t c . ; members of ciiurch choirs , church org^aiists, m.inis'bers, 
e t c . ; public o f f ic ia l s and othor speakers on public service 
progr'.ims; mombors of boy scout troops porforming on boy 
scout progrmas; performers on Naticnal Youth A(3mini s t r a t i on-
sponsored and United States E-nploi/ment Service-sponsored 
programs end other governmental-sponsored p-ablic service 
programs. . , ' 

"In the case of -bhe above enum.erated progrcjas, ce r ta in 
distincti-ve factors exis t v/hich distinguisia thom fî om -those 
s i tua t ions in v/iiioh the Division i s of tlie opinion tha t per­
formers on sustaining progr':ims ere employees of the radio 
s t a t i o n s . In the enumerated cases 'biit; i n t e r e s t of tiie civic 
organisation sponsoring -bhe program ard of the l i s t en ing 
public in the public service features of the broadcast .far 
outweigh tiie material i n t e r e s t oi" tho radio s t a t ion in 
obtaining radio performers for broadcast purposes, V/hile 
the radio s ta t ion n8.y exercise a s l i d i t degree of co-ntrol 
over the manner in v/hich tho p.srform.ances are give, such 
control is not suffioienb to create the employer-employee 
relationsii ip betv/een th.e'radio nbation and the individual 
performers, Ac'ocrdingly, you are instruc-bed not to consider 
as employoes of radio s'tatioiis thoso performers cagaged in 
bona fide broadcasts of the nature described above. You 
should also consider as v/ithin t h i s ins t ruc t ion otiier cases 
which present similar factual s i tua t ions as those onumera-bed 
above." 
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